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With the development of economy and society, social relations become more 
complex, the attendant side effects are the increasing of the false lawsuits. It has 
become a prominent problem attracted the sights by the academics, practitioners or 
even the attention of the whole society. In view of this, during the overhaul of the 
Civil Procedure Law our country formally established the Vacation of the Third Party 
in 2012. 
However, since the introduction of the draft legislation, the Vacation of the Third 
Party has attracted the endless voices of doubt. Although with this system formally 
established in the legislation, the application of the Vacation of the Third Party in our 
country has been inevitable, but the sound of criticism has not stopped. 
Thus, the Vacation of the Third Party has been set up along with a lot of 
controversy. Thanks to the reform of the The Supreme People’s Court in judicial 
publicity, has a large number of cases about the Vacation of the Third Party has been  
opened,after two years’ working of the New Civil Procedure Law,it’s a good time to 
review the practice of the Vacation of the Third Party, and trying to tease and rethink 
the theory and the practice of the Vacation of the Third Party. I do believe that what I 
have done in this paper has a certain theory and practical significance.Apart from the 
introduction and conclusion, it’s divided into six chapters: 
The first chapter is an overview of the theory of the Vacation of the Third Party. 
In order to pave the way for the following. On the one hand, from the perspective of 
comparative law, I have introduced some instance of legislation in France and 
Chinese Taiwan which have set up a similar system of legislation. On the other hand, 
try to analyze the text on the New Civil Procedure Law about the Vacation of the 
Third Party.  
In the second chapter, basis on a large number of cases, I try to analyze data from 
different angles, find out the truth of the practicing of the Vacation of the Third Party 
now in China, as the empirical analysis of this paper and the supporting for the after. 
Chapter III to Chapter VI are based on the foregoing theory and practice, 
combining the specific case of judicial practice to explore the practice of controversy 
and problems arise, and rethink the related system and theory, so that it can be a 
solution for the problems of the Vacation of the Third Party not only in practicing but 
in theory. 
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诉讼法》第 664 条规定的这一制度，笔者在此不作介绍。① 
 
第一节  法国和台湾地区立法例 
 
    一、法国的第三人异议制度 
 













    另外，第三人异议案件中的适格第三人还包括以下几类特殊情况：（1）原
                                                        
① 参见最高人民法院民事诉讼法修改研究小组.《中华人民共和国民事诉讼法》修改条文理解与适用[M].北
京:人民法院出版社,2012.100. 
② 法国新民事诉讼法典[Z]. 罗结珍译,北京:法律出版社,2008.633. 
③ 同上，第 633 页。 












































                                                        









































大，最终促使我国于 2012 年民事诉讼法大修之时引入了这一制度。 
现行《民事诉讼法》第 56 条第三款规定：“前两款规定的第三人，因不能
                                                        
① 吴明轩.民事诉讼法（第十版）[M].台北:三民书局,2013.1610. 











































                                                        
① 最高人民法院民事诉讼法修改研究小组.《中华人民共和国民事诉讼法》修改条文理解与适用[M].北京:
人民法院出版社,2012.96. 
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